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DIRK KEMP’I‘HORNE
[Governor
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T Dlrector S
-":D.a'vid Stoeckiein '
- Wild Horse Partners LLC
PO Box 856 :

o Ketchum I_D_8334O '

Re: Consent Order and Agreement
' Notlce of Vroia‘non Dated June 3, 2004

Dear Mr Stoeckleln

. I am n receipt of the Consent Order and Agreement that you executed on September 20

- 2004, as well as civil penalty that you pard regarding the Notice of Violation dated June

3, 2004. Please find attached a copy of the agreement that have executed on behalf of

~ the Idaho. Department of Water Resources The Department apprecrates your contmued
_ -cooperatron in thls matter : T

| _Please contact me dlrectly at 208 327 7 864 1f you have any further concerns or questmns | _' - S B

o --__-_regardmg this matter.

Respectfully,

7 e

Tlm Luke
~ Water Distribution Section

" Attachment' Consent Order and Agreement .
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BEFORE THE DEPARTMENT OF WATER RESOURCES

CQNSENT_ORDER_AND A_GREE_M_ENT o

N In the matter of Notice of Violation and Cease and Desist Order dated J une 3 20(}4
L rssued to Wﬂdhorse Partners LLC pursuant to Sectlon 42-1701B, Idaho Code

Flndmgs of Fact '_

1) Wlldhorse Partners LLC (Wﬁdhorse) 15 the owner of property and rwo drtches that SR
- divert water from Warm Springs Creek at a diversion structure located in the NWNE
‘of Section 35, Township 8 North, Range 22 East, Custer County The Idaho
Department of Water Resources (Department) issued a Notice of Vrolatmn to -
e Wlldhorse on June 3, 2004 for the diversion of winter stockwater w1thout a Vahd
- _'water right at one of the ditches located above and for faﬂure 1o rnstall proper
. measuring devices and lockable headgates on both ditches used at this diversion .
* location. The Department had issued orders requiring installation of measurmg
- -dev1ees and headgates to water users on Warm Springs Creek in. April-of 2000. . _
: 'Wildhorse had been reminded of these ‘measuring devwe and headgate reqmrements B
: severai tlmes by Department correspondence in 2003 ' :

- 2) _Wﬂdhorse requested a eomphanee conference wrth Department representatrves L
- pursuant to the June 3, 2004 Notice of Violation. During the compliance conference S
“held on June 29, 2004, between the Department and Wildhorse, Wildhorse . '
-acknowledged that it had diverted water for winter stock use at th1s diversion in - _
. November of 2003. Wildhorse did not dispute that water may have been. dlverted at
" this same location in February : and April of 2004, but neither. Wildhorse nor - o
Wildhorse’s lessee diverted water at this time, or made any physwal changes or
adjustments to the headgates after November of 2003. Wildhorse stated that it was
umaware that there were no valid water rights for winter stockwater use at this
- diversion location. '

3) During the June 29" compliance conference, Wildhorse also acknowledged that it
 was not in compliance at this diversion location with prior Department orders
requiring adequate measuring devices and lockable headgates. Both Wildhorse and
the Water District 34 watermaster advised the Department that measuring devices and
lockable headgates had been installed at the diversion ditches prior to the June 29" '
- compliance conference A site visit of the diversion was, conducted .on June 29, 2004
by IDWR. IDWR confirmed that adequate measuring devices and lockable SR
- 3eontr0111ng gates had been mstailed at thls dlversmn 1ocat10n B .

o Wil_dho_rse Consent Order and Agreement, 09-07-04 - L : 1




Thc Department held a comphance conference with Wildhorse on June 29 2004 It 18 hereby : |

ordered and agreed that:

= Terms of Agreemeut

_j-l)

. .'Section 35, Township & North Range 22 East until valid water rights are obtamed for -
- this use at this dwersmn locatton and upon recetvmg authonzatmn from the
'Department SR -

3)
- '4')

ST

)

Wﬁdhorse agrees o cease and desist from further diversion of water from Warm
‘Springs Creek for winter: stock water use at the diversion iocated in the NWNE of

:Wﬁdhorse shall mamtam adequate measurmg dev;cec and iockable headcrates on the .
"-ditches conveying water- from the Warm Springs. Creek dtversmn structure 1ocated n. i
'the NWNE of Sectton 35, Townshlp 8 North Range 22 East

:Payrnent of an agreed civil penalty in the amount of SSOO is payable to the Idaho
Department of Water Resources within thirty days (30) days of the execution of this

agreement for the v1oiat10n 1dent1ﬁed n the Nottce of Vzolatton dated June 3, 2004

The Department wﬂl request the Water Distrlct 34 watermaster to 1mmed1ateiy mstall_ e
~and maintain locks on the headgates at the two ditches located in the NWNB of
- Section 35 Township 8 Ncrth Ranoe 22 East. _

The Department suspends payment of $9 500 of the civil penalty proposed by the -

‘Notice of V101at10n dated June 3, 2004

This agreement does not limit the Department or the Watermaster of Water District

“No. 34 to seek future compliance or regulation of said water use for otherissuesnot .. - |

directly related to the unauthorized uses that occurred this year.

" Dated this 27'[5@ of 5?14%5% 2004

o A

Tim Luke, Manager
‘Water Distribution Section
Idaho Department of Water Resources

B Wi}d_hors_e Consent Order and Agreement, 09-07-04 2




SR fWﬂdhorse __Cohse_z_lt O_rder and Agfeement, 09-07-04

CONSENT

S Respondent Wlldhorse Pa:r“tners LLC acknowledges n 0enerati the facts set forth dunng -

_the conference and accepts fully the terms and conditions of this Order. These terms shall -

o become effective upon execution by the partles Respondent wawes any nght to contest ’dus
'Order and consents to the issue hereof L : : : :

g

Stgnedthti)é” dayof -

_____

s

o 7 - \ Z
/ﬁwd R. 3io eckTein

- 'Wildhorse Partners, LLC
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